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This matter, the appeal from the issuance of a $250 civi l

penalty, came before the Pollution Control Hearings Board, Nat W .

Washington, Chairman, Chris Smith, and David Akana (presiding), at a

13 formal hearing in Seattle on December 5, 1979 .

14

	

Appellant, Leonard J . Campbell, appeared pro se . ; respondent wa s

represented by its attorney, Keith D . McGoffan .

Having heard the testimony, having examined the exhibits, and

having considered the contentions of the parties, the Board make s

thes e
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FINDINGS OF FAC T

I

On July 3, 1979 at about 11 :00 a .m ., as a result of a citize n

complaint, respondent's inspector visited a coal unloading operatio n

located at Fifth Avenue South and South Royal Brougham Street i n

Seattle . There the inspector watched the unloading of coal from a

railroad car and the loading of coal upon trucks . As a part of th e

operation, coal was dropped on the ground and loaded by a front-en d

loader into waiting trucks . Some coal dust from handling the coa l

became airborne and drifted at least 75 feet to the east and becam e

deposited upon the adjacent real property there located . Boxe s

owned by such occupant and then being unloaded exhibited a thi n

covering of coal dust .

For the above-described occurrence appellant was issued a Notic e

of Violation from which followed a $250 civil penalty for th e

alleged violation of Section 9 .04 of respondent's Regulation 1 .

I I

Appellant was issued a notice of violation on January 2, 197 9

for the alleged violation of Section 9 .15(a) of Regulation 1

relating to the emission of coal dust during coal-handlin g

operations . No civil penalty was assessed for this violation .

II I

The site has been historically used as a coal unloadinc site .

Consecl_ntl y , coal dust [from past o peratio ns can be found o n th e

grounG n the unloading site . Passing tricks can make the residua l

coal dust become airbo r ne .
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I V

Appellant puts water on the coal to control coal dust . A wate r

truck is located at the site to provide more water during th e

operation . At the time of the violation on July 3 the water truc k

was being refilled and was not available to control the dust .

V

Pursuant to RCW 43 .21B .260, respondent has filed a certifie d

copy of its R eg ulation 1 and amendments thereto which we notice .

Section 9 .04 makes it unlawful for any person to cause or allo w

the discharge of particulate matter which becomes deposited upon th e

real property of others .

Section 9 .15(a) makes it unlawful for any person to cause o r

permit particulate matter to be handled, transported, or store d

without taking reasonable precautions to prevent the particulat e

matter from becoming airborne .

Section 3 .29 provides for a civil penalty of up to $250 per da y

for each violation of Regulation 1 .

VI

Any Conclusion of Law which should be deemed a Finding of Fac t

is hereby adopted as such .

From these Findings, the Board comes to these

CONCLUSIONS OF LAW

I

Appellant violated Section 9 .0 a of Regulation 1 as alleged o n

July 3, 1979 . A civil penalty for the violation was therefor e

properly imposed . The penalty is reasonable in amount and should b e
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Any Finding of Fact whic :i s'nould be deemed o Conclusion of La . .

is hereby ado p ted as such .

From these Conclusions the Board enters thi s

ORDE R

The $250 civil penalty is affirmed .

DATED this

	

	 day of December, 1979 .
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